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that FMS holds the account informa-
tion.

(d) If a debtor disputes the validity of
the debt, the credit reporting bureau
will refer the matter to the appropriate
USAID official. The credit reporting
bureau will exclude the debt from its
reports until USAID certifies in writ-
ing that the debt is valid.

§213.16 Use and disclosure of mailing
addresses.

(a) When attempting to locate a debt-
or in order to collect or compromise a
debt, the CFO may obtain a debtor’s
current mailing address from the Inter-
nal Revenue Service.

(b) Addresses obtained from the In-
ternal Revenue Service will be used by
the Agency, its officers, employees,
agents or contractors and other Fed-
eral agencies only to collect or dispose
of debts, and may be disclosed to other
agencies and to collection agencies
only for collection purposes.

§213.17 Liquidation of collateral.

Where the CFO holds a security in-
strument with a power of sale or has
physical possession of collateral, he
may liquidate the security or collat-
eral and apply the proceeds to the over-
due debt. USAID will exercise this
right where the debtor fails to pay
within a reasonable time after demand,
unless the cost of disposing of the col-
lateral is disproportionate to its value
or special circumstances require judi-
cial foreclosure. However, collection
from other businesses, including lig-
uidation of security or collateral, is
not a prerequisite to requiring pay-
ment by a surety or insurance com-
pany unless expressly required by con-
tract or statute. The CFO will give the
debtor reasonable notice of the sale
and an accounting of any surplus pro-
ceeds and will comply with any other
requirements of law or contract.

§213.18 Suspension or revocation of
eligibility for loans and loan guar-
antees, licenses or privileges.

Unless waived by the CFO, USAID
will not extend financial assistance in
the form of a loan or loan guarantee to
any person delinquent on a nontax debt
owed to a Federal agency. USAID may
also suspend or revoke licenses or
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other privileges for any inexcusable,
prolonged or repeated failure of a debt-
or to pay a claim. Additionally, the
CFO may suspend or disqualify any
contractor, lender, broker, borrower,
grantee or other debtor from doing
business with USAID or engaging in
programs USAID sponsors or funds if a
debtor fails to pay its debts to the Gov-
ernment within a reasonable time.
Debtors will be notified before such ac-
tion is taken and applicable suspension
or debarment procedures will be used.
The CFO will report the failure of any
surety to honor its obligations to the
Treasury Department for action under
31 CFR 332.18.

§213.19 Installment payments.

(a) Whenever feasible, and except as
otherwise provided by law, debts owed
to the United States, together with in-
terest, penalty and administrative
costs, as required by §213.11, will be
collected in a single payment. How-
ever, where the CFO determines that a
debtor is financially unable to pay the
indebtedness in a single payment or
that an alternative payment mecha-
nism is in the best interest of the
United States, the CFO may approve
repayment of the debt in installments.
The debtor has the burden of estab-
lishing that it is financially unable to
pay the debt in a single payment or
that an alternative payment mecha-
nism is warranted. If the CFO agrees to
accept payment by installments, the
CFO may require a debtor to execute a
written agreement which specifies all
the terms of the repayment arrange-
ment and which contains a provision
accelerating the debt in the event of
default. The size and frequency of in-
stallment payments will bear a reason-
able relation to the size of the debt and
the debtor’s ability to pay. The install-
ment payments will be sufficient in
size and frequency to liquidate the debt
in not more than 3 years, unless the
CFO determines that a longer period is
required. Installment payments of less
than $560 per month generally will not
be accepted, but may be accepted
where the debtor’s financial or other
circumstances justify.

(b) If a debtor owes more than one
debt and designates how a voluntary
installment payment is to be applied
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among the debts, that designation will
be approved if the CFO determines that
the designation is in the best interest
of the United States. If the debtor does
not designate how the payment is to be
applied, the CFO will apply the pay-
ment to the various debts in accord-
ance with the best interest of the
United States, paying special attention
to applicable statutes of limitations.

Subpart C—Administrative Offset

§213.20 Administrative offset of non-
employee debts.

This subpart provides for USAID’s
collection of debts by administrative
offset under the Federal Claims Collec-
tion Standards, other statutory au-
thorities and offsets or recoupments
under common law. It does not apply
to offsets against employee salaries
covered by §§213.21, 213.22 and 213.23 of
this subpart. USAID will collect debts
by administrative offsets where it de-
termines that such collections are fea-
sible and are not otherwise prohibited
by statute or contract. USAID will de-
cide, on a case-by-case basis, whether
collection by administrative offset is
feasible and that its use furthers and
protects the interest of the United
States.

(a) Standards. (1) The CFO collects
debts by administrative offset only
after the debtor has been sent written
notice in the form of a Bill for Collec-
tion or demand letter outlining the
type and amount of the debt, the inten-
tion of the agency to use administra-
tive offset to collect the debt, and ex-
plaining the debtor’s rights under 31
U.S.C. 3716.

(2) Offsets may be initiated only after
the debtor has been given:

(i) The opportunity to inspect and
copy agency records related to the
debt;

(ii) The opportunity for a review
within the agency of the determination
of indebtedness;

(iii) The opportunity to make a writ-
ten agreement to repay the debt.

(3) The provisions of paragraphs (a)(1)
and (2) of this section may be omitted
when:

(i) The offset is in the nature of a
recoupement;

§213.20

(ii) The debt arises under a contract
as set forth in Cecile Industries, Inc. v.
Cheney, 995 F.2d 1052 (Fed. Cir. 1993)
(notice and other procedural protec-
tions set forth in 31 U.S.C. 3716(a) do
not supplant or restrict established
procedures for contractual offsets ac-
commodated by the Contracts Disputes
Act); or

(iii) In the case of non-centralized ad-
ministrative offsets conducted under
paragraph (g) of this section, USAID
first learns of the existence of the
amount owed by the debtor when there
is insufficient time before payment
would be made to the debtor/payee to
allow for prior notice and an oppor-
tunity for review. When prior notice
and an opportunity for review are
omitted, USAID shall give the debtor
such notice and an opportunity for re-
view as soon as practicable and shall
promptly refund any money ultimately
found not to have been owed to the
USAID.

(4) When USAID previously has given
a debtor any of the required notice and
review opportunities with respect to a
particular debt, USAID need not dupli-
cate such notice and review opportuni-
ties before administrative offset may
be initiated.

(b) Interagency offset. The CFO may
offset a debt owed to another Federal
agency from amounts due or payable
by USAID to the debtor, or may re-
quest another Federal agency to offset
a debt owed to USAID. The CFO
through the FMS cross-servicing ar-
rangement may request the Internal
Revenue Service to offset an overdue
debt from a Federal income tax refund
due. The FMS may also garnishment
the salary of a private sector employee
where reasonable attempts to obtain
payment have failed. Interagency off-
sets from employee’s salaries will be
made in accordance with the proce-
dures contained in §§213.22 and 213.23.

(c) Statutory bar to offset. Administra-
tive offset will not be made more than
10 years after the Government’s right
to collect the debt first accrued, unless
facts material to the Government’s
right to collect the debt were not
known and could not have been known
through the exercise of reasonable care
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